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Exempt Sales




Exempt Organization Certificate

- Form ST-119.1

- If you have any concerns about the validity of the Certificate, call
New York State at (518) 485-2889.

> The exempt organization must be the direct purchaser and payer of
record.

»Payment must be made by the exempt organization, not by a member,
officer or employee of the organization.

>Any personal use of the vehicle makes the sale subject to sales tax —
LET'S GO OVER FORM MV-82 (next slide).

> New York State Department of Taxation and Finance states that this is a
DMV form, and they are not bound by it.
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Exempt Organization Issues: Examples

1. The treasurer of an exempt organization purchases office furniture for the
organization. The treasurer provides the vendor with a properly completed Form
ST-119.1 and makes payment using the organization’s credit card. The
treasurer may purchase the office furniture exempt from sales tax.

2. An authorized employee of an exempt organization purchases office
equipment that will be used by and become the property of the organization.
The employee uses their personal credit card and will be reimbursed for the
purchase by the organization. The purchase of the equipment will not be
exempt from sales tax because payment is made using the employee’s
funds and not the funds of the organization




Certificate of Indian Exemption for Certain Property or

Services Delivered on a Reservation

Form DTF-801 lists qualifying reservations, nations and tribes

Except for motor vehicles as described below, there is no exemption for products,
goods, or services delivered off the reservation.

- The Indian or corporation may take possession of the motor vehicle anywhere in
New York State without paying sales tax if the vehicle registration confirms that:

> the Indian resides on a qualified reservation and is an enrolled member of one
of the exempt nations or tribes listed.

> the tribally chartered corporation has a place of business located on a qualified
reservation of one of the exempt nations or tribes listed.

DTF Form-801 Certificate of Indian Exemption: https.//gernatt.com/wp-content/uploads/2019/06/dtf801-
Certificate-of-Indian-Exemption.pdf

Greater New York Automobile Dealers Association




Farmer’s and Commercial Horse Boarding

Operator’s Exemption Certificate

Form ST-125: As long as vehicle is predominantly used (more
than 50% measured by hours of usage or miles traveled) for
Farm Production or Commercial Horse Boarding then the
exemption applies.

Farm Production means the production of tangible personal
property for sale by farming.

Commercial Horse Boarding Operation means an agricultural
enterprise of at least seven acres and boarding at least 10
horses.

> An operation whose primary on site function is horse racing
is not included in this exemption.

DTF Form ST-125 Farmer’s and Commercial Horse Boarding Operator’s
Exemption:

https.//www.tax.ny.gov/pdf/current_forms/st/st125.pdf?sessionld=1534291200071&re
ferrer=&lastReferrer=www.avalara.com

Greater New York Automobile Dealers Association




Sales Tax Exemption - Diplomats

- Diplomatic Tax Exemption Cards are no longer valid for exemption from
sales tax imposed on purchase of motor vehicles.

- Exemption of sales and use taxes on purchases or leases of motor vehicles to
Diplomats is solely authorized via the issuance of a Motor Vehicle Tax-
Exemption Letter by the Department’s Office of Foreign Missions to the seller
or lessor of such motor vehicle.

> Prior to finalizing a purchase or lease of a motor vehicle, all foreign missions
and their accredited members must instruct the dealer to directly contact
the Office of Foreign Missions to request the issuance of a Motor Vehicle Tax-

Exemption Letter.




Sales Tax Exemption - Diplomats

When requesting the Letter, dealers must provide the following information to
OFM

Dealer’'s name, mailing address, and telephone and fax numbers;
- Color, year, make, and model of the vehicle that the diplomat is buying/leasing; and

For official motor vehicles: the name of the foreign mission that is purchasing or leasing the
vehicle; or

For personal motor vehicles: the name (as it appears on their current “A or G series” visa) of
the diplomat or their dependent who is purchasing or leasing a motor vehicle, the name of the
foreign mission to which the individual is assigned, and the individual’s Department iIssued
Personal Identification Number (PID).

(Note that individuals must present proof of accreditation to the dealer- i.e., valid passport which contains
their current “A or G series” visa, or Department-issued protocol identification card, or Department-issued
driver’s license, or Department-issued Diplomatic Tax Exemption Card.)

Greater New York Automobile Dealers Association




Sales Tax Exemption - Diplomats

- Dealers may make such requests by email or telephone to:

= New York Office of Foreign Missions contacts:
>
>(0646) 282-2825

s YADA Greater New York Automobile Dealers Association


mailto:OFMNYCustomerService@state.gov

New York State and Local Sales and Use Tax Resale Certificate

- Proper issuance of an ST-120:
> Part 2 should never be accepted.

- Extended Warranties:

> If the extended warranty company refuses to give you a
properly completed ST-120, you must collect sales tax.

See TB-ST-836 https://www.tax.ny.gov/pubs_and_bulls/tg_bulletins/st/service contracts.htm

Greater New York Automobile Dealers Association




Extended Warranties

. TSB-A-06(29)S:

- In Scenario 1, Company’s service contracts are sold to New York customers
through third-party Retailers at locations in New York State. When a New
York Retailer sells a product to a customer in New York, the Retailer may
also sell Company’s service contract covering the repair or replacement of
the product purchased. In addition, the Retailer may be the entity which
does the repair or makes the replacement. The Retailer is considered a
representative of the Company. See Scripto, Inc. v Carson, 362 U.S. 207
(1960).

- Accordingly, the Company, through the action of the Retailers on the
Company’s behalf, is considered to have sufficient nexus with New York
State to require it to register for sales tax purposes.

https.//www.tax.ny.gov/pdf/advisory opinions/sales/a06 29s.pdf




Extended Warranties

- Additional consideration, such as deductibles, under an extended warranty is
subject to sales tax.

- Loaner vehicles provided without charge to your customers under an extended
warranty contract are not subject to sales tax.




Extended Warranties

- TSB-A-91 (31)S Sales Tax - April 4, 1991

- The charges paid to repair shops for performing warranty work are not
subject to sales tax, as the repairs are deemed to be purchased for resale.

- If the company is registered as a vendor for New York State sales tax

purposes, the company may issue a Resale Certificate (Form ST-120), to
repair shops for warranty work performed on its behalf.

- Not Registered means they cannot issue ST-120.
- Extended Warranty Companies are loath to register.

https://www.tax.ny.qov/pdf/advisory opinions/sales/a91 31s.pdf




Sales Tax Credit — Fuel Fill

Contractual obligation to provide customer full
tank = entitled to sales tax refund




Sales Tax Credit - Fuel Fill

NYS DTF Form FT-500

7)" New Yark '_ila.lu DGDH"TEH\UV Taxation and Finance FT—500
L L Application for Refund of i

Sales Tax Paid on Petroleum Products For office use anly
Tax Law — Articles 28 and 29 Total s Date
Audited by =
Approved by =
Approved by i
Approved by
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A — by an exermpt OrganIZALION ......icieesmne it b e e s e s e 0 B
If marked, enter 6-digit exempt organization number and attach a copy of Form ST-119, ::‘
Exempt Organization Certificate ............... .

B — by a qualified INGian Mation OF TD@ ..o s it s ca st es s s s et se e s eE RS e0 820 £2 S0 et bRt 1
If marked, enter 6-digit exempt organization number and attach a copy of Form S§T-118, e s |
Exempt Organization Certificate s |

C — in farm production or in a commercial horse boarding operation ... D

D — by a qualified empire zone enterprise (QEZE) .... N T

Mark an X in the box next to the applicable employment test worksheet and attach the appropriate form to the
application

O au-12.1, Empioyment Test for Businesses Certified by Empire State Development (ESD) Before April 1, 2005

O au-12.2, Employment Test for Businesses Certified by Empire State Development (ESD) On or After April 1, 2005,
and Before April 1, 2009

[ au-12 3, Employment Test for Businesses Certified by Empire State Development (ESD) On or After April 1, 2009

E — by an omnibus carrier or vessel operator in local transit service ...........c....... D
F — for residential DUIPOSES .....ciiiiiecriieimmmeromeisemmmemsessismsssersssssissstessssstessanssiesssasansinsssssssanssssnssessstesssssnmnsstssscesestosisoioiesseanmnies D
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H — by manufacturers, processors, generators, assemblers, refiners, miners, and extractors ........ccccooceeeeseescesssnensaneens [_'

other JeE IS8=A=c l/[’-‘;)‘s

If marked, enter explanation .............ceureveriesnnnn ... MEW CAR DEALR pV&YC HATING GAS FOR RESH &

{continued on page 2)




Sales Tax Credit - Fuel Fill

NYS DTF Form FT-500

rage 2 ord F1-500 (9/11)

9. Mark an X in this box if you are filing this sales tax refund form together with a refund form for motor/diesel motor fuel tax
or petroleum business tax for the same pariod. Attach Invoices ar other information as reguired by all forms and mail all
forms in one envelape. .......c.cccciiiiciiciiiiieas . 8

Ceartification: [, 3= . .,» the applicant named above, or partner, officer, or other authorized
representativa of such applicant, do heraby:

= make application for refund of tax, pursuant to the New York State Tax | aw; and

+ certify that the above statements, and any documents provided to substantiate the refund claimed, are true, complete and
correct and that no material information has been omitted; and

= certify that all of the tax for which this claim is filed has been paid, and no portion has been previously credited or refunded
to the applicant by any person required to collect tax: or, if the claim for refund is made by a person required to collect tax,
that the amount claimed has not previously been refunded to the appropriate purchaser; and

= certify that no amount clalmed has previously been subject to a credit or refund; and

* make these statements with the knowledge that willfully providing false or fraudulent information with this document with
the intent to evade tax may constitute a felony or other crime under New York State Law, punishable by a substantial fine
and a possible jail sentence; and

= undearstand that the Tax Department is autharized to investigate the validity of the refund claimed and the accuracy of any
information provided with this claim.

Signalure of authorzed person 2 om
Authorized D~ =
person E-mail address af auihorized person Telephone numbar Date g
{
Baid | Firm's nama for yous If sel-emplopec) H Firm's EIf | Freparer's PTIN or SSM
. i’*":‘:r | Sigraiure of Individual preparing 1his retorn Addrass City = Siate ZiP coams
use
e ; - = -
only | E-mail address of individusl preparing this return Telephona number Preparor's MY TR Date
(eea instr) ( 3

G sr pe ADITCESS )
N YIS 7ZFx DerglfrmEaNT
FUEL TRX € FuentDd vn i 7
Po SBox Sso/
/44,5,;,\/\;/ MY pa rosie S0
https://www.tax.ny.gov/pdf/current_forms/st/ft500i.pdf
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Sales Tax Credit - Fuel Fill

Schedule of Motor Fuel & Diesel Motor Fuel Purchases

FT-500 (9/11) Page 3 of .
Schedule of motor fuel and diesel motor fuel purchases

e e e s

A e c o E % I b i

| Dateof | Sellar's name Delivery location Invoice Type of mumber of Total Salgs tax
purchase (city and county} number product® gallens sales lax refund claimad

| | (528 Pyt 002) (on invaice) | (doffacs and cents)
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Cave | pess | vy  levewslesl 4637 | psam 452 3
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I

) -‘ ATRICH ONE N ‘ - H B =
man RoNeY (ABEL. | 1. _i s W
—_—

\ _

ff/w—'*"—'#—"‘F_T‘_—— i
- ‘L””"““j’iii:’:?f .

: 3¢ 2 Eﬁ
Total amount of refund claimed jenter amcunt on page £, e 7) L

e b e e e e e
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Sales Tax Credit - Fuel Fill

Credit for Sales Tax Paid on Gasoline Purchased For Resale

CREDIT FOR SALES TAX PAID ON GASOLINE PURCHASED FOR RESALE

QUARTER ENDED — E SALES (UNITS) =3 TOTAL
N | = | FUEL FILL T PER FACTORY STATEMENT : UNIT | GALLONS
YEAR  MODEL = {GALLONS) AStMONTH |  2nd MONTH | 3rd MONTH JTOTAL SoLDb
2013 |XYZ P8 16.832| T 875 14,728
L e | — |
. TOTALS 3 e 300 285 . L5
& — =
A s ! = i - -
i il ERAGE PRICE PER GALLON S.80] il
iy B S —— BN I «
S i 5 g 7 SEE SALES TAX TABLE TO CALCULATE )
5 i _|AVERAGE SALES TAX CREDIT PER GALLON " ©.2355
5 I | 1
I £ _ 1
AN | = = TOTAL SALES TAX B R o ¥
| CREDIT REPORTED ON FT-500 3,469




Sales Tax Credit — Fuel Fill

NYS DTF Pub 873

Department of
Taxatlon and Finance

Publication 87
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Sales Tax Credit — Fuel Fill

Pump Price Per Gallon Chart

Page 6 of 8 Publication 873 (2/18)

Pump price per gallon
Part 2 Jurisdictions inside the MCTD Sales tax per
2% 3% 3% 4% 4% 4% gallon
145.9-149.9 3.2
150.0-154.0 33
15411881 3.4
1582-162.2 3.5
16231663 36
156.4—170.4 3T
17051745 3.8
174.6—17T8.6 145.0-152.3 33
1TBT—182.7 152 41557 4.0
1823 186.8 155.8-159.2 41
186.9-190.9 155.3—162.6 42
191.0-1%5.0 162 7—166.0 4.3
185 1—1549.1 166.1—164.5 4.4
199.2-203.2 168.6—-172.9 45
2033-207.3 173.0-176.3 48
207 4-211.4 17E.4—17T9.5 aT
21152155 17O.9—183.2 148 2—-150.9 48
2156-219.6 18331856 151.0-153.6 43
219.7-223.7 186.7—1580.1 153.7-156.4 50
223.8-227.8 190.2-183.5 156.5-159.2 148.1—-150.6 5.1
2T8-231.8 193.6—156.9 158.3—161.8 ASLT—153.2 52
2320-235.0 197.0-200.4 162 0-164.7 15331558 53
236.1-240.1 200.5-203.5 164 8-167.5 155915384 146.0—-150.4 5.4
24p2-2442 203.9-207.2 167.6—170.2 158.5-161.0 150.5—152.6 5.5
24432483 2073-210.7 ATO3A7T3.0 161.1—163.6 1528-155.3 56
248 8-252.4 21082141 173 1-ATSE 16371662 155.4-157.7 148.0-150.2 57
252 5-256.5 2142-217.5 175.9-178.5 166.3—168.58 157.8-160.2 150.3-152.5 5.8
256.5-260.6 217.6—221.0 178.6—181.3 168.9—17T1.4 160.3—162.6 152.5-154.9 5.9
260.7T—264.7 212244 181.4—184.1 17151740 162 7—165.1 155.0—157.2 &0
264 8—268.8 22452378 184 2-1B6.8 17411766 1652-167.6 15731595 B
268.9-272.9 22T 9-231.3 186.9—189.6 17E7T—17T3.2 167.7-170.0 159.6—161.58 B2
2F30-277.0 23142347 189.7-152.4 178.3—181.8 1FOL1—1T2.5 161.9-164.2 6.3
T A-281.1 23482381 192 5-185.1 18191844 1726-174.5 164 3-166.5 B4
28122852 23822416 195.2-197.9 184.5-187.0 17501774 166.6—168.8 ES
285.3-283.3 241.7-245.0 198 0—200.7 187.1-183.6 177.5-173.8 168.9—171.1 EE
285.4-233.4 245 1-248.4 200 5-203.4 185.7—192.2 178.9—182.3 17121734 BT
233.5-257.5 24B.5-251.9 A3 5-206.2 1923—154.5 18241847 17351758 B8
297 6-301.6 25202553 206.3-209.0 194.9-197.4 184 8—187.2 17591781 63
301.7-305.7 25542587 2091217 197.5-200.0 187.3-189.6 178.2-180.4 70
305.8-309.8 256.8-262.2 211.5-214.5 200.1-202.6 180.7—152.1 180.5—-182.7 7.1
305.9-313.8 252 3-265.6 214652173 202 T-205.2 13221545 182 8-185.1 T2
314.0-318.0 265.7—269.0 217.4-220.0 2053-207.8 194.6-197.0 1852167 .4 T3
318 1-322.1 269.1-272.5 22012228 20792104 197.1-159.4 187.5-189.7 T4
3222-325.2 2F26273.9 222 9-235.6 210.5-213.0 195.5-201.9 189.8-152.0 7.5
326.3—-330.3 ZFE0-27T9.3 XI5 T-238.3 21312156 202 0-204.3 183211843 TE
330483344 2T04-3B32 B 22842311 2157-218.2 204 42065 194 41967 7T
334.5-338.5 282 9—2B6.2 2312-233.9 218.3—-220.58 206.9-209.3 196.8-1%9.0 T8
338.6-342.6 286.3—-2B89.6 234 0-236.6 2209233 4 209.4-211.7 199.1—-201.3 T3
343 T-346.7 28972931 23572394 223 5-226.0 21182142 201.4203.6 8.0
346.8-350.8 2932206 5 23352422 22612286 2143-216.6 203 7-206.0 81
350.9-354.9 296.6—299.9 242 32449 2ZBET-231.2 21672191 206.1-208.3 B2
355.0-359.0 F00.0-303.4 245.0-247.7 231.3-233.8 218.2-221.5 208.4-210.6 8.3
350.1-363.1 33 5-306.8 247 8-250.5 23392354 2162240 21072129 B4
I632-367.2 F06.9-310.2 250.6—253.2 236.5-239.0 224 1-236.4 213.0-215.2 B.5




Sales Tax Credit — Fuel Fill Best Practices

- Open national account with gas company to
easily track gas purchases for customer fills

- Total gallons purchased should exceed
gallonage claiming (demos, swaps)

- Consider booking refund when submitted
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Sales Tax Credit — Fuel Fill Best Practice

- Complete Form FT-500 & attachments
- Contractual obligation = apply for credit

ly YADA Greater New York Automobile Dealers Association



Sales Tax Credit — Fuel Fill Resources

aPublication 873
aFT-500

QTSB-A-04(9)S (April 7, 2004)

https://www.tax.ny.qov/pdf/publications/sales/pub87 3.pdf

https://www.tax.ny.qov/pdf/current forms/st/ft500i.pdf

https://www.tax.ny.qov/pdf/current forms/st/ft500.pdf

https://www.tax.ny.qov/pdf/advisory opinions/sales/a04 9s.pdf
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https://www.tax.ny.gov/pdf/publications/sales/pub873.pdf
https://www.tax.ny.gov/pdf/current_forms/st/ft500i.pdf
https://www.tax.ny.gov/pdf/current_forms/st/ft500.pdf
https://www.tax.ny.gov/pdf/advisory_opinions/sales/a04_9s.pdf

Trade-ins
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Trade-ins - Defined

- Any tangible personal property (the trade-in does not have to be a vehicle)

accepted by the dealer as partial payment of a vehicle and intended for resale
Is excluded from the amount subject to sales tax.

- The buyer does not have to be the owner of the trade-in. Obtain proper

documentation from the owner indicating the property (typically a vehicle) can
be used for its trade-in value.
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Pre-Trades

A customer trades-in their car before choosing a new car. Can you give them a trade-in allowance on car
purchased after?

> One Week?

> One Month?

> One Year?

- Section 526.5(f) Trade-in. Any allowance or credit for any tangible personal property accepted in part
payment by a vendor on the purchase of tangible personal property or services and intended for
resale by such vendor shall be excluded when arriving at the receipt subject to tax.

Would your opinion be different if the dealer loaned the pre-trade value of the vehicle back to the
customer until their vehicle was available?

At what point do the facts and circumstances indicate that there are two separate transactions-
> A sale of a vehicle by the customer to the dealer;
> A sale of a vehicle by the dealer to the customer.

Greater New York Automobile Dealers Association




Trade-in Transactions

1. A parent wants to trade-in their vehicle against their child’s deal. Is it permitted?

- Yes. Section 526.5(f) — ANY allowance for any tangible personal property
accepted in part payment by a vendor on the purchase of tangible personal
property and intended for resale shall be excluded when arriving at the receipt
subject to tax.

2. Afriend wants to trade-in their vehicle against another friend’s deal. Is it
permitted?

- Yes, the same as above.

3. A customer wants to trade-in their golf cart and clubs against the deal. Is it
permitted?

- Yes, “any” means ANY

Greater New York Automobile Dealers Association



Trade-in Transactions Continued

4. On aretail purchase, a customer wants to trade-in their lien-free vehicle. They, of course, are entitled
to a trade-in for the full value of their vehicle.

If the trade-in has a loan balance, is the trade-in allowance the net equity?

NO — if the customer either pays off the loan or borrows extra money when they take out a new
loan to pay off the balance due on the new car, the amount of the trade-in would not be affected —
see page three of TSB-A-10(53)S.

- If the customer owns the trade-in outright and as part of the trade-in wants to “cash out” part of
their equity, is the trade-in allowance the net equity?

If you follow the logic above, the answer is PROBABLY NO. It is the equivalent of the individual
borrowing against their vehicle in one transaction and then trading it. Since this is typically done
in a single transaction, the State may argue that only the equity is available, but my opinion is that
would be incorrect. Show the amount of the “cash out” as a lien payoff, if you agree with this
interpretation.
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Trade-in Transactions Continued

5. Customer’s current vehicle is leased with a current value of $12,000 with a
buyout option of $10,000. If the customer assigns their right to buyout to the
dealer, is the trade-in allowance the net equity?

- New York State YES — however, see a related issue in the last page of TSB-A-95(31)S.

https.//www.tax.ny.gov/pdf/advisory opinions/sales/a95 31s.pdf
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Trade-in Transactions Continued

6. In alease, a customer wants to trade-in their vehicle that is lien free. |[F THE
DEALER IS THE LESSOR, the vehicle being traded in serves as a Cap Cost
Reduction which reduces the amount subject to tax

If the trade-in has a loan balance, is the trade-in allowance the net
equity?

YES - the loan, to be satisfied, must increase the Cap Cost. ANYTHING
which serves to increase the monthly payment also serves to increase
the amount subject to tax.




Trade-in Allowances

- In a lease, a customer wants to trade-in his vehicle that is lien free. IF THE
DEALER IS THE LESSOR, the vehicle being traded in serves as a Cap Cost
Reduction which reduces the amount subject to tax.

> If the trade-in has a loan balance, is the trade-in allowance the net equity?

- Answer:
>YES — the loan, to be satisfied, must increase the Cap Cost. ANYTHING
which serves to increase the monthly payment also serves to increase the

amount subject to tax.
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Trade-ins: Sales Tax Bulletin ST-860

- Example: A customer decides to buy a vehicle from you for $22,500. You agree to
take their current vehicle as a trade-in and give a $4,500 credit for the old vehicle.
You would calculate the taxable amount of the sale as follows:

Original price 22,500
Trade-in (4,500)

Sale price subject to tax 18,500

> Any portion of the trade-in allowance that is not applied directly against the price of the item
being purchased is not allowed as a credit against the price of another item purchased at a

later date or from another seller.

- Example: Assume the same facts as in the example above except that only $2,500
of the trade-in allowance is applied against the purchase price of the new vehicle,
with the other $2,000 given to the purchaser in cash. The $2,000 cash cannot be
applied as a trade-in allowance against any later purchase from you or from another

seller.

Greater New York Automobile Dealers Association



Trade-ins — Buying More than One Vehicle

What if you have one buyer’s order for two
vehicles with a single vehicle to be traded
against both vehicles?

- Try to write and bill as one order.

Greater New York Automobile Dealers Association




Out-of-State Transactions




Who is a New York Resident for Sales Tax Purposes?

- For sales tax purposes, an individual is a resident of New York State and of a local
taxing jurisdiction if the individual has a permanent place of abode within the
jurisdiction.

- A permanent place of abode is a dwelling place maintained by an individual, or
maintained on his or her behalf, whether or not owned by the individual, on other
than a temporary or transient basis. The dwelling may be a house, apartment, flat,
trailer, mobile home, houseboat, or any other premises. It also may be a room,
including a room in a hotel, motel, boarding house, club, or a room at a residence hall
operated by an educational, charitable, or other institution.

- A permanent place of abode also includes housing provided by the Armed Forces of
the United States, whether the housing is located on or off a military base or
reservation.

NYSDTF Publication 750 A Guide to Sales Tax in New York: https.//www.ny.gov/sites/ny.gov/files/atoms/files/Guide ToSales TaxInNYS.pdf
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Reciprocal Credit for Sales or Use Taxes Paid to Another State

- Customers may be considered residents for sales and use tax purposes
even if they are not for personal income tax purposes.

- The following are residents for sales and use tax purposes even if they are
not residents for income tax purposes:

> a person maintaining a permanent place of abode in New York who does not spend more than 183
days a year in the state;

> A college student at a New York school; or
> a member of the military stationed in New York.

- In addition, you are a resident of New York, and of a New York county and/or
city, if you engage in any manner in carrying on any employment, trade,
business, or profession in such location.
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Out-of-State Transactions

- Dual residency is irrelevant!

- Itis a concept applied in cases
involving INCOME TAX.

- The customer and the dealer cannot

pick the state to do a transaction for
sales tax purposes.

- If there is a permanent place of
abode in New York (and delivery of
the vehicle is taking place in New
York), New York Sales tax is due.

- A home or vacation home

- Arental

- Aroom set aside in a relative’s house
- Aroom set aside in a YMCA
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Form DTF-804

- A credit against New York tax due may be available if all of the following apply:
> The buyer was required to pay tax to another state on the purchase;

> That state provides a reciprocal tax credit that is similar to the tax credit for
New York State; and

>the buyer is not entitled to a refund of that tax from the other state.

- If all these conditions are met, the buyer may be granted a credit against the
use tax due to New York State for the tax paid (or a portion of it) to the other
state.

- Per Tax Bulletin TB-ST-765: When a reciprocal credit is not allowed you
may end up paying money to both New York State and to the other state.

https.//www.tax.ny.gov/pdf/tg_bulletins/sales/b15_765s.pdf




Form DTF-804

Motor Vehicles
ull Rate Eligible for creait | NO New York State Credit Currently Allowed

Arizona Alabama lowa New Hampshire Rhode Island
California Alaska Kansas Nevada South Dakota
Florida Arkansas Kentucky New Jersey Tennessee
Hawaii Colorado Louisiana New Mexico Texas
Massachusetts Connecticut Maine North Carolina Utah
Michigan Delaware Missouri North Dakota Vermont
South Carolina District of Columbia Minnesota Ohio Virginia
Wyoming Georgia Mississippi Oklahoma Washington

Idaho Montana Oregon West Virginia

lllinois Nebraska Pennsylvania Wisconsin
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Out-of-State Transactions

DTF-820 Certificate of Nonresidency

: g\false declaration is PUNISHABLE BY UP TO ONE YEAR IN PRISON AND AFINE UP TO
10,000.

- Box 1 or Box 2 of Form DTF-820 may apply.

- By marking box 1, the purchaser is claiming an exemption from both the state and local
sales taxes. If purchasing a motor vehicle, the seller must write “Exempt: out-of-state
purchaser” on Form MV-50, Retail Certificate of Sale, as explained in TSB-M-95(2)S, Sales
of Motor Vehicles to Nonresidents and Motor Vehicle Registration by Nonresidents.

Box #1: This purchase is exempt from both the New York State and any local sales taxes
because:

* | am not a resident of New York State;
* | do not have a permanent place of abode in this state (see definition in instructions);

| am not carrying on any employment, trade, business, or profession in this state in which
the motor vehicle, trailer, or vessel will be used; and

| am not registering this motor vehicle, trailer, or vessel in New York State. (This includes
any temporary registration.)

https.//www.auctionsinternational.com/auxiliary/downloads/DTF _Form/dtf fill _in.pdf
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Out-of-State Transactions

DTF-820 Certificate of Nonresidency

- If box 2 is marked, based on the information provided by the purchaser, use the Sales
Tax Jurisdiction and Rate Lookup Service on DTF’s website to determine the correct
state and local tax rate for New York State addresses. You may also use Publication
718, New York State Sales and Use Tax Rates by Jurisdiction, for this determination.

Box #2 This purchase is exempt from the local sales tax imposed by the jurisdiction
where this purchase is made because:

* | am not a resident of that jurisdiction;

* | do not have a permanent place of abode in that jurisdiction (see definition in
iInstructions); and

| am not carrying on any employment, trade, business, or profession in which the
motor vehicle, trailer, or vessel will be used in that jurisdiction.

Note: When box 2 is marked, the seller must collect both the New York State and local sales and use taxes
in effect in the purchaser’s resident jurisdiction as indicated below (this address may differ from the mailing
address provided above).
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Out-of-State Transactions

DTF-820 Certificate of Nonresidency

If Box #2 is marked, based on the information provided by the purchaser, use
the Sales Tax Jurisdiction and Rate Lookup Service on DTF’s website to
determine the correct state and local tax rate for New York State addresses. You
may also use Publication 718, New York State Sales and Use Tax Rates by
Jurisdiction, for this determination.

https.//www8.tax.ny.qov/JRLA/jrlaStart

https://www.tax.ny.gov/pdf/oublications/sales/pub718.pdf



https://www8.tax.ny.gov/JRLA/jrlaStart
https://www.tax.ny.gov/pdf/publications/sales/pub718.pdf

Mr. B owns a house
in Montauk and a
Co-op in Manhattan
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Out-of-State Transactions

Trade/Business/Employment/Profession Standard

Trade or Business: An out-of-state business, doing business in New York, taking
delivery of a car in New York is subject to New York sales tax on the vehicle. Simply
stated, the DTF-820 cannot be signed.

- This creates a fiasco with New Jersey, Connecticut, and Pennsylvania. These
states do not have reciprocity with New York. Businesses in these states, when
getting the vehicle registered in their home state, would not get a credit for taxes
paid to New York. Dealerships near these bordering states are in a CATCH-22.
Please refer to NY Form DTF-804.

Profession: If you have a doctor, dentist, lawyer, accountant, etc. from out-of-state
who tell you they will be using the vehicle in their business which includes New
York...see Trade or Business above.

- COMMUTATION IS NOT carrying on employment in New York.

- However, if a travelling salesman from out-of-state tells you they will be using the
vehicle to visit customers in New York, see Trade or Business above.

Greater New York Automobile Dealers Association



Application of Sales and Use Tax to Motor Vehicles

- |If a customer is a New York resident who wants to register
the vehicle to THEIR business in New Jersey, New York
tax would be due.

- Storing the vehicle in New York would cause tax to be due
even if 100% of the use is for commutation.

https://www.tax.ny.gov/pdf/memos/sales/m09 4s.pdf



https://www.tax.ny.gov/pdf/memos/sales/m09_4s.pdf

Dealership Responsibilities

If, in the course of processing the deal, dealer becomes aware of
a New York connection such as:

> Address on a personal check

> Service history on customer’s prior vehicle

> Consistent credit card usage in the New York area

> Local employment such that a daily commute in implausible
> Local area code telephone numbers

Dealer must take steps to verify NO PERMANENT PLACE OF
ABODE, including internet searches and additional signed statements
by the customer explaining the New York connection(s).
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Out-of- State Deals: Best Practices

® Add the DTF-820 to the delivery worksheet ®* Make the Sales Manager
checklist. responsible for out-of-state deal
compliance.

® Add to your commission agreement that
incorrect/incomplete out-of-state deals are
non-commissionable.

®* Make the biller responsible for
assuring compliance and the
authority to get a deal corrected.

® Explain to the customer the CIVIL AND ® As an owner, ask to review all out-
CRIMINAL PENALTIES for signing a false of-state deals on a monthly basis.
affidavit.

® Enter New York as the garaging
address on sales and lease
contracts, when applicable — this
can blow up a deal.

® Reinforce these rules by explaining the
requirements in meetings with Sales and
F&I personnel.

Greater New York Automobile Dealers Association




Miscellaneous

Rebates
Goodwill Repairs
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Rebates

Rebates:
- Customer rebates, assigned to the dealership, are always taxable.
- Manufacturer incentives to the dealer are not sales taxable.

(

A Guide to Sales Tax for Automobile Dealers : Rebates page 12
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Goodwill Repairs

- Use tax is due on any parts used by the dealership unless you can properly
document that the repairs are the result of a “comeback.”

- Review items charged to policy work or customer accommodation accounts for
parts used and not charged to customer repair orders.

- Repair orders on “comebacks” should reference the original repair order to
avoid being subject to use tax.
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Goodwill Repairs

When a dealer, solely at its own discretion, makes a repair at no charge that is
not covered under a warranty or service contract, the dealer would owe use tax
on any property transferred as part of this service if the property was originally
purchased for resale.

However, if the dealer is required by the manufacturer or other third party, or by
state law, to make the repair at no charge, the amount reimbursed to the dealer
by the third party is not subject to tax, and the dealer would not owe use tax on
any property transferred as part of the services.

A Guide to Sales Tax for Automobile Dealers : Goodwill Repairs page 16
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QUESTIONS

Thank you for attending today’s webinar.
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